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RUSSIAN
DESK

YBazkaemble UnTaTEIN,

Yyactue B npoueaypax HeCOCTOATEeNbHOCTU Mopoxaaet
Y KOHKYPCHbIX KpeauTopoB O0/bLUOe KOINYEeCTBO BO-
npocoB. PaHee HeKOTOopble WHBECTOPbl CKAOHSIUCL K
CMMCaHWIO 3a[0/MKEHHOCTN 6e3 npeabsBneHns Tpebo-
BaHWN K OO/MKHUKY B Aene o 6aHkpoTtctee. B HacTodAwmm
MOMEHT YCNOBUSA NMPOBEAEHUSA NpoLeayp HeCOCTOATE b
HOCTW 3HAYUTE/IbHO YNYULLUNCH.

Yyactme B cOOpaHUAX KpeguTopoB U COOPaHUAX KOMMU-
TeTa KpeauTopoB UMEET BaXHOEe 3HayeHue B Aenax o
6aHkpoTcTBe. BepxoBHbin Cyan Poccuiickon depepaumm
NOArOTOBW/I MO 3TOW TeMe aKTyaslbHble pa3bACHEHUd
(nanee — “O630p”)".

PykoBoAcTBy ¥ topuctam KOMMaHWA, KOTopble 3aHuMa-
toTca B Poccuun B3biCKaHMEM 3a[0/MHKEHHOCTU M Mpeabs-
BNSIOT TpeboBaHMA B Aenax O OaHKpoTCcTBe, cnegyer
o3HakoMuTbCcA ¢ O630pOM AN MCMOb30BaHUA HOBbIX
pasbACHEHWUI B MpaKTU4eckon padorTe.

Kenaem Bam nHpopmaTtnBHOro npoyteHus n 6yaem pagbl
oTBeTUTb Ha Bawum Bonpocsl.

C yBaxeHuem,

Anexcanjap be3zoopogos
Apgokar | LL.M. | MapTtHep

Yyacrtue KpeiuTOpOB B IIPOLeaype
OaHKpPOTCTBA

1. YBEOOMJIEHUE O COBPAHUU

PaHee, no obLwemy npaBuay, yBedOMSIEHME O npoBeAeHUn
cobpaHns HeobxoaMMo OblNIo HaNpaBUTbL B 0653aTeNbHOM MOp-
aOKe Mo MnouTe KaXaoMy KOHKYPCHOMY KpeauTopy. Passutue

' O630p cyae6HOM NPaKTVKK MO BOMPOCAM, CBA3AHHBIM C MPU3HAHNEM HEAENCTBIATENbHLIMU PELLEHU COBPaHNI N KOMUTETOB KPEAUTOPOB

B npoueaypax 6aHKpOTCTBa, yTBepxaeH Mpesungnymom BepxoeHoro Cyna P® 26 nekabps 2018 1.
2 https://bankrot.fedresurs.ru/

2 ®epepanbHbiii 3aKoH OT 26 oKT6ps 2002 1. N° 127-®3 “O HecocTosTenbHOCTH (6aHKpoTCTBE)”.

3/IEKTPOHHbIX PecypcoB, B TOM uucne EamHoro degepanbHoOro
peecTpa cBefeHWin 0 6aHKPOTCTBE? U3MEHWNO AaHHOEe MpaBuMsIO.
CornacHo nosuumn BepxoBHoro Cyma P® Hanuume 3abnaro-
BPEMEHHOM nybnnkaumm o NpoBeAeHUn cobpaHus KpeguTopoB
B EonHoM depepanbHOM peecTpe cBefeHuii 0 6GaHKpPOTCTBE
obecneynBaeT peanbHylO0 BO3MOXHOCTb MPUHSATbL yYacTue B CO-
6paHun kKpegutopoB. Ecnn yBegomneHne o cobpaHun Kpeau-
TOPOB He O6bl/I0 HamnpaB/leHO apOUTPaXKHbIM  YMNPaBASIOLWNM
KpeamTopy Mo noyte, HO ObII0 Pa3MeELLEHO B 3/1EKTPOHHOM BUAE,
TO yBEOOM/IEHNE CUNTAETCH [OCTATOYHbIM; KpeanMTop He BrnpaBse
cCblnaTtbCsl Ha HeyBeAoM/IEHWE MNpU OocChapuBaHUWU MPUHATBLIX
peLeHnn.

2. DOPMA NPOBEAEHNA COBPAHUSA

[pUBbBIYHBIM MOPSAKOM MPOBEAEHUA COOPaHUsa KpeauTopoB
ABNAETCA /IMYHOE yvacTue U ro/iocoBaHne C UCMo/b30BaHNEM
6lonneteHen. 3ao4HOE rONOCOBAHME pacCMaTpUMBanNoChb Kak
WUCK/TIOYEHNE U3 MNpaBus, COMPAXEHHOE C BbICOKMM PUCKOM
ocnapuvBaHuns MPUHATBLIX pelleHnidi. BepxosHbin Cyn P® ykasan,
4YTO MpoBefeHne cobpaHusa KPeauTOpoB AO/MKHUKa — topuau-
Yeckoro nnua B GopmMe 3a04YHOro ronocoBaHuns (6e3 cosmect-
HOro MpUCYTCTBMUS) MO0 B OYHO-3a04YHOWN POpPMeE, B TOM HUCHE,
C WCMNO/Mb30BaHNEM TEXHUYECKUX CPeAcTB KOMMYHUKaLuKU, caMo
no cebe He aBNgeTCA HapyweHneM. Takaa ¢opma npoBedeHUs
HEe MOXeT paccMaTpMBaTbCA OCHOBAHWEM [AN8 MNPU3HaHUA
HeaencTBUTENbHLIMU NMPUHATBIX PELUEHWUIA.

NMPUMEP

MonoxeHns 3akoHa o 6aHKPOTCTBE®, pernameHTupyioLLme
NOPSIAOK NPOBEAEHMA COOPaHUA KPeaUTOPOB OO/MKHUKA —
IOPUMAMYECKOro nuua, npedycMaTpuBaloT BO3MOXHOCTb
npoBeAeHNss cobpaHna KpeauTopoB B O4YHOW dopme.
Ha cobpaHun KpeauMtopoB, MPOBEAEHHOM B OYHOW

BEITEN
BURKHARDT


https://www.beiten-burkhardt.com/en/experts/alexander-bezborodov
https://www.beiten-burkhardt.com/en/experts/alexander-bezborodov
https://bankrot.fedresurs.ru/
https://www.beiten-burkhardt.com/en/experts/alexander-bezborodov

BAWTEH BYPKXAPAT | UH®OPMALIMOHHOE MUCbMO | MAPT 2019

dopme, 60/bLLUNHCTBOM FOM0COB 6bI/IO MPUHATO peLLeHne
O npoBefeHun nocnegylowmnx cobpaHuin B dopme
3a04HOro rosiocoBaHus. B Takom cnyyae apOuTpaKHbIv
ynpaBnsiowWwmMiA Npu  MNOArOTOBKE W MPOBEAEHUN CO-
OpaHuin B 3a04HON dopMe BrpaBe Mo aHanoruv pyko-
BOACTBOBATbCS cTaTbel 213.8 3akoHa O 6GaHKpOTCTBE,
pa3pabotaHHoW Ana 6aHKPOTCTBa GUIMYECKUX UL, U
NHOMBUAYaNbHbIX NpeanpuH1uMaTenei.

3. OTMEHA COBPAHMEM MPUHSATbIX PELLEHUN
CobpaHne KpeauMTopoB BrpaBe OTMEHUTb MPUHATOE pelleHue.
OpHako Takas OTMeHa BO3MOXHa Wb A0 Tex Mop, Moka
pelleHne He Hayano BAUATb Ha NpaBa M 3aKOHHble MHTepechl
TPEeTbUX 1L,

NMPUMEP

Cob6paHve KpegouTopoB BrpaBe OTMEHUTb pelleHne
no BOMPOCY O Bbl6ope apObUTPa>KHOro ynpaBASoLEero,
TEM CaMblM OTO3BaB CBOE COrflacve Ha yTBepXAeHue
CyAOM COOTBETCTBYIOLLEN KaHAMAaTypbl, U paspeLunTb
OaHHbI BOMPOC MHaye — B MOMb3y APYroro KaHauaaTta.
[Mpn 3TOM Takasg OTMEHa pelUueHUs BO3MOXHa Mvllb A0
YyTBEPXAEHUSA (M3HaYa/IbHO BbIOPAHHOIO) apOUTPaXKHOro
ynpaBnsioLLero cyaoMm.

4. NOPAAOK OCMAPUBAHUSA PELLEHUN

BepxoBHbii Cyg P® gan pasbacHeHus o6 ocnapuBaHun pelue-
HUIN cobpaHus KpeautopoB. PaHee, No obLiemy npaBuy, ecnu
KTO-NMGO M3 yYaCTHWKOB He Obl/1 COrnaceH C NPUHATbIM peLle-
HMeM, OH [OoMmKeH Obln obpalwatbcs B Cya C TpeboBaHWEM
O MNPW3HaHWM TaKOro pPELUEHUS HEe3aKOHHbIM. BepxoBHbIi
Cyn P® ykaszan, 4TO 3auvHTEpecoBaHHOE /MU0 BMpaBe
CCbINaTbCA Ha TO, YTO peLUeHMe HEe UMEET PUANYECKON CUbl
B CBSI3U C CYLLECTBEHHbIMW HapYLUEHUSIMU 3aKOHa (HapylLeHue
KOMMeTEHUMN, OTCYTCTBME KBOPyMa W T.A.), Takxe B paMKax
no6oro o60co61eHHOro cnopa, He3aBMCUMO OT TOro, 6bI10 3TO
pelleHne OCMopPeHO UK HeT.

NMPNMEP

lMocne npoBefeHUs cobpaHUs COCTaB KPEAUTOPOB W3-
MeHWCs; U3 peectpa 6blI0 UCKIOYEHO HEO6OCHOBAHHOE
TpeboBaHNe MaxopuTapHoro kpeautopa (60% ronocos).
Cya nocuuTan, 4YTto pelleHuss Ha nepBoM cobpaHuu
NMPUHATLI 3@ CYET ro/IoCOB /MUA, He SBNABLUErocs B
OEACTBUTENIbHOCTU KPeauTopoM, MO3TOMY PeLleHUs He
nmetoT topugnyeckon cunbl. Cyn o693an NOBTOPHO MpPo-
BECTU NepBOe CoO6paHne KPeAUTOPOB.

5. OCMAPUBAHWUE PELLEHUN

KOHKYPCHbI Kpeautop, NPUHUMaBLLUKA ydyacTue B COGpaHuv u
rofIoCOBaBLUMIA 3@ NPUHATUE pelleHus NM6o Bo3aAepKaBLUMACS
OT rofIoCcoBaHMA, He BMpaBe BMOCIEACTBMM CCblIaTbCs Ha €ro
HepeWcTBUTENIbHOCTb. OAHAKO, AaHHOE MPaBUIO He MOANEXUT
NPYMEHEHWIO TMPW  HaMUMK  HapyLUeHWA, MOBAWABLUMX Ha
dopMUpoBaHMe BOU Kpeautopa npu rofocoBaHmu.

NMPUMEP

ApOUTpaxkHbIM ynpaBnsaoLmii, 060CHOBbIBas Ha cobpa-
HUN HEeOoOXOOMMOCTb YCTAHOB/EHUS AOMOHUTENBHOMO
BO3HarpaxmaeHus, CCbiancs Ha 601bLLON O6bEM N CNOX-
HOCTb npoueaypbl 6aHKPOTCTBa. BnocneacTBmumn BbICHU-
I0Cb, YTO CBeAEHUSs, MPeACTaBeHHbIE YNPaBAAOLLMM,
He CoOoTBeTCTBOBaNu gencreutensHoctn. Cya npuvien K
BbIBOAY, YTO Kpeautop 6bin Ae3nHdopmnpoBaH. PelueHne
HapyLllaeT npaBa W 3aKOHHblE WHTEPEChbl KPeauTopoB,
NMOCKO/IbKY BO3/1araeT 0653aHHOCTb BbINAATUTb [OMNON-
HUTENbHOE BO3HarpaxaeHne 6e3 [O0CTATOYHbIX OCHO-
BaHWiA. B gaHHOM cily4Yae Cpok Ha ocriapuBaHWe peLleHus
WUCUYMUCNISETCA C MOMEHTa, KOrga Kpeautop y3Han uau
[OMKeH 6bln y3HaTb O dakTe obmaHa Wav BBEOEHUS B
3abnyxgeHne

Mbl 6yaem pagbl OTBETUTbL Ha BCE AOMOMHUTENIbHbIE BOMPOCHI,
CBfi3aHHble C HOBbIMU pa3bAcHeHnaMu BepxosHoro Cyaa Poc-
cuinckon degepaunn.

®anpk Tunengopd
Apsokart | MNapTHep
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BrixogHble JaHHBIE
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(N3paTenb)

Ganghoferstrake 33 | D-80339 Miinchen

AG Miinchen HR B 155350/USt.-Idnr: DE811218811

[NoapobHaa nHPopmMaLms (KOHTaKTbI):
https://www.beiten-burkhardt.com/en/imprint

PEOAKUWNSA
AnekcaHap bes6opoaos
HaTtanua borpaHoBa

© BANTEH BYPKXAPAOT PextcaHBanstcresenbliadt M6X.
Bce npaBa 3awmuieHsbl, 2019.

NMPUMEYAHUE

Hacroswas nybnvkauusa He ABNSETCs IopUaNYECKONn KOHCYNbTaumen.
Ecnv Bbl 60nbLue He xoTuTe nony4vatb MHGOPMaLIMOHHbIE MUCbMa,

TO Bbl MOXeTe 0TKa3aTbCs OT PACcChIIKW, OTNPAaBUB NMUCbMO MO aapecy:
newsletter@bblaw.com (B Teme nucbma npocbba ykasatb: “OTkas ot
pacchinkn”) unm npouHdopmMnposas o6 atom drpmy BAVITEH BYPKXAPAT
VHbIM CMOCO60M.

KOHTAKTbI

MOCKBA

TypyaHunHoB nep. 6/2 | 119034 MockBa
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Ten.: +7 495 2329635 | dakc: +7 495 2329633
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yn. Mapata 47-49 | nut. A | opuc 402 | 191002 CaHkT-lNetepbypr
Hatanbsa Bunbke

Ten.: +7 812 4496000 | ®akc: +7 812 4496001
Natalia.Wilke@bblaw.com
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